FREQUENTLY ASKED QUESTIONS

CA STUDY

Q.  Does the loss of "Right of First Refusal" by participation in sensitive evolutions of the CA process, mean that you "Can’t" go to work for a contractor that wins a competition, or just that you lose the mandatory right to be considered for available positions that you are qualified for?

A.  You lose the right of priority consideration for those jobs that were previously occupied by government employees. You can still go to work for the contractor at a later time or apply for other job openings, but you would be competing with all other applicants. Your employment however must comply with post-federal conflict of interest standards.
Q. PRIVATE "TYPE=PICT;ALT=q.gif (374 bytes)" What exactly does "right to first refusal" mean? Are there any guarantees the current employee wouldn’t be replaced soon after the contract is started?
A.  PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)""Right of first refusal" (ROFR) is the requirement that the contractor will give government employees displaced as a result of contract requirement, the opportunity to accept or reject employment openings for which they are qualified before considering other applicants.  There are no guarantees on future employment with a contractor. The right of first refusal clause is only satisfied by offers of employment, which are made after the date of issuance of RIF notices.

Q.  PRIVATE "TYPE=PICT;ALT=q.gif (374 bytes)" What will happen to GS employees if we lost the contract?
A.  PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"If the function is contracted out, employees will be subject to RIF procedures, i.e., employees will either be placed in another position if one is available, or separated from federal service. If separated from federal service eligible employees will receive severance pay. Outplacement services will also be made available, which could include placement on the DOD Priority Placement Program (PPP) stopper list for consideration for other jobs in DOD.

Q. What are the incentives for employees to stick it out?
A.  The decision on whether or not to stay employed has to be a personal one depending on each employee's individual circumstances. One point to consider is that staying employed here throughout this process would put you in the best position to ensure that the standards of quality service that you provide to your customers are reflected in the PWS. You would have the opportunity to help develop an MEO that will be highly competitive, thereby increasing your chances of job security in the future.
Q. How many Quality Assurance (QA) positions will be established and who will fill these positions?

A.  PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"The QA positions will be established during development of the management study/MEO and will be designated as inherently governmental in nature. The number of positions will depend on the size and complexity of the function. They will be filled based on skill and qualification requirements. If the function remains in-house, QA positions could become supervisory positions.

Q.  PRIVATE "TYPE=PICT;ALT=q.gif (374 bytes)"What is meant by "employment openings?"

A.  PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"An employment opening is any vacant position within the contracted function that becomes available during the first 90 days of performance of the contract.
Q. Who and what determines the positions needed?

A.  PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"The PWS specifies performance requirements; the Quality Assurance Surveillance Plan defines performance standards. The PWS is the basis for offers from industry and the government. To calculate the cost of in-house performance, the existing organization is studied, resulting in a MEO. The MEO becomes the basis for determining the cost of in-house performance, translating into numbers and types of positions needed to perform the work.
PRIVATE


PRIVATE "TYPE=PICT;ALT=top.gif (848 bytes)"

Q. PRIVATE "TYPE=PICT;ALT=q.gif (374 bytes)"If I am asked to participate in the study, will this jeopardize my right of first refusal? 

A. PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"Several Federal statutes address this. In summary, the Procurement Integrity Act specifies that employees who participate personally and substantially in a procurement action cannot subsequently work for the contractor and perform duties similar to those performed while in government service. Some activities are not considered personal and substantial, including participating in management studies, providing data, preparing PWSs and MEOs, and providing input to the contracting officer. Since right of first refusal issues are dependent upon specific facts and circumstances, you should seek advice from the Office of Counsel, if you have any concerns. 

Q. How will NAF employees be affected relative to the right of first refusal? Will they be given the same priority as the appropriated fund (AF) employees? Will there be two separate qualification lists for each vacancy? Is the incumbent who currently holds the equivalent AF position automatically be given the first opportunity?

A.  PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"The right of first refusal is an offer to an employee who is involuntarily separated, regardless of whether he/she is NAF or AF. After the contractor determines qualification, selection can be from among any of the qualified employees. Both NAF and AF will have equal opportunity for selection.

Q. PRIVATE "TYPE=PICT;ALT=q.gif (374 bytes)"   If government wins, will we retain our jobs?

A.  In development of the MEO, some positions may be combined while others may be abolished. Who retains jobs will depend upon the positions remaining in the MEO, individual qualifications, and RIF data.
Q. Are all position vacancies frozen now that a CA study has been announced?

A.  PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"No. However, as each vacancy occurs, management must determine if filling the position should be delayed until the Most Efficient Organization (MEO) staffing plan is developed. Also, management must determine if vacant permanent positions should be filled on a temporary basis during the course of the CA study.
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Q. PRIVATE "TYPE=PICT;ALT=q.gif (374 bytes)"Will layoffs start when the bids are open for competition or when the MEO is finished being developed?

A. PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"There is no connection between bid openings, MEO completion, and RIF actions. If a RIF is required, it would be for implementation of the results of the study.
Q. PRIVATE "TYPE=PICT;ALT=q.gif (374 bytes)"What will happen to my job if this activity is contracted? Will I remain with the contracted organization or will I be provided with another job elsewhere?

A. PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"If a decision is made to contract out a function, you will be subject to RIF under civil service rules. If you cannot be placed in the RIF, you will be separated from Federal service. You may also be referred to the contractor as a possible employee under the "right of refusal" process
Q. PRIVATE "TYPE=PICT;ALT=q.gif (374 bytes)"What positions will be lost when the study is over?

A. PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"If a contractor prevails, all positions under study would be abolished following the appropriate APF and NAF RIF procedures. If the government retains the function; most likely there will be some loss of positions. However, the government has 180 days to implement its MEO and it is anticipated that normal attrition would account for most reductions.

Q. Under the "right of first refusal" is the contractor required to offer federal civilian employees a job? Will I have to compete?

A.  PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"The contractor will be provided a list of adversely impacted employees.  The contractor may select those employees who meet their needs based on vacancies, skills and qualifications. A contractor is not directed to accept a particular employee, nor can he be directed to "make jobs" to accommodate all displaced employees. 
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Q. How will the contractor (if awarded to industry) determine which employees will be offered right of first refusal?

A.  PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"The contractor will be required to offer the right of first refusal to identified employees who are adversely impacted as a result of conversion to contract and are qualified for available positions. Unless specified in the contract, the contractor may use its own policies/procedures to rank employees for vacancies.

Q. PRIVATE "TYPE=PICT;ALT=q.gif (374 bytes)" What pay rate will the contractor offer?

A.  PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"Contract wage determinations will be set by the Department of Labor, which may not be equal to GS rates. 

Q. If my organization is contracted out and I am RIF’d, will I still get life insurance, 401K and health benefits? Will my benefits be portable if I go to work for the contractor?

A.  PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"If you are separated from Federal service as a result of the contracting out of your organization, you would no longer be eligible for coverage by the FEGLI (life insurance) but could convert to an individual (direct pay) policy. You may be eligible for health benefits under the temporary continuation of coverage (TCC), at the same cost, for up to 18 months after separation. You would no longer be able to make contributions to your TSP account, but there would be a number of options for managing that account depending on your age.   Your benefits would not be portable (continue) with the same provisions with a contractor. The contractor might offer other benefits.

Q. Will I be able to retire from my position and work for the contractor?

A.  PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"If a federal employee retires from Federal service, it is presumed that they do so voluntarily, and accordingly, the action will not be considered as an adverse action. Thus, that federal employee would not be eligible for the "right of first refusal." They could still work for the contractor, provided that the employment is consistent with post-federal conflict of interest standards.
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Q. PRIVATE "TYPE=PICT;ALT=q.gif (374 bytes)" How long is the contractor required to keep me if he hires me?

A.  PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"There is no guarantee of continued employment once hired.
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Q. PRIVATE "TYPE=PICT;ALT=q.gif (374 bytes)"If overtime is required how is it paid? What advance notice to work overtime will be provided? What if I don’t want to work overtime, can the contractor direct involuntary overtime?

A.  PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"Overtime is paid in accordance with the Contract Work Hours and Safety Standards Act - overtime compensation that is made part of the contract. How each company approaches overtime is dependent on the company’s internal policies or their Collective Bargaining Agreement (CBA), if union. The Government does not control their internal policies.
Q.  PRIVATE "TYPE=PICT;ALT=q.gif (374 bytes)"What can I expect (annual leave, sick leave, family leave, retirement, medical insurance) if I work for the contractor and who pays?

A.  PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"The benefits package provided the contractor’s employees will be the discretion of the contractor, but they must meet or exceed the requirements established by the US Department of Labor (DOL) for job skills in the local employment area. The minimum DOL wages and benefits are incorporated into the procurement package at the time of solicitation.
Q.  If I do not work for the contractor, can I draw unemployment benefits?

A.  PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"If you are separated from the Federal service and do not obtain subsequent employment, the State of Washington will determine whether you are eligible for unemployment benefits.
Q.  PRIVATE "TYPE=PICT;ALT=q.gif (374 bytes)"Will contractors offer employment for civilians displaced as a result of conversion?

A.  PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"Contractors will give federal employees displaced as a result of conversion the right of first refusal for employment in available positions for which they are qualified.
PRIVATE "TYPE=PICT;ALT=q.gif (374 bytes)" Q.  If I’m not fully qualified for a vacant position with the contractor, would they consider hiring me and developing a training plan for me so that I may become fully qualified?

A.  PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"There is no requirement to do so. However, most companies have policies on internal promotion and development. Difficult-to-fill positions may necessitate developmental training or upward mobility training programs.
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Q. PRIVATE "TYPE=PICT;ALT=q.gif (374 bytes)"

PRIVATE "TYPE=PICT;ALT=q.gif (374 bytes)" Should the contractor win and the employee accept the right of first refusal would he/she still be eligible for Navy benefits such as Priority Placement Program (PPP) and separation pay?

A.  PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"There are two circumstances, each with a different response:

(1)  The employee is separated by RIF. The employee could remain in the PPP, receive severance pay, if entitled, and also be offered a job by the contractor under the right of first refusal provisions. If the employee accepts the position, he/she would be eligible to remain in PPP as well as continue to receive severance pay. However, keep in mind that the right of first refusal is only applicable if the employee remains on the rolls of the affected activity and is involuntarily (RIF) separated as a result of an A-76 decision to contract out the function.

(2)  The employee is offered a VSIP and agrees to voluntarily resign or retire, and the employee does not receive an official RIF notice. The employee is permitted to work for the contractor even if he/she voluntarily separates with a VSIP. However, the contractor is not obligated to offer this employee a position since he/she voluntarily resigned or retired and did not receive a RIF notice. In addition, as soon as this employee signs a SF-52 to voluntarily separate with a VSIP, he/she is removed from the PPP. 

Q. If we are hired by the contractor, will we retain our pay rates? Health and other benefits? Annual leave? Sick leave?

A.  PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"Pay and benefits packages are strictly within the contractor’s prerogative as long as they comply with minimum pay requirements specified in the contract, if any. 
Q. Some potential contractors are already actively soliciting potential employees. How will that impact our right of first refusal?

A.  PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"It is possible a potential contractor may solicit people for future employment in order to get a feel for the job market and the likelihood of acquiring the necessary talent in the event of a contractor win. That does not change the fact that displaced civil servants have the right of first refusal on any vacant positions the contractor may have. 

Q. PRIVATE "TYPE=PICT;ALT=q.gif (374 bytes)" Will a contractor offer benefits for "flexible" employees?

A.  PRIVATE "TYPE=PICT;ALT=a.gif (308 bytes)"We don’t know. It will be up to the contractor.
PRIVATE "TYPE=PICT;ALT=q.gif (374 bytes)" 

